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Cite this Code: CFR

To cite the regulations in
this volume use title,
part and section num-
ber. Thus, 26 CFR
1.401-0 refers to title 26,
part 1, section 401-0.
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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, April 1, 2001), consult the ‘“‘List of CFR Sections Affected (LSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1986, consult either the List
of CFR Sections Affected, 1949-1963, 1964-1972, or 1973-1985, published in seven sep-
arate volumes. For the period beginning January 1, 1986, a ‘‘List of CFR Sections
Affected” is published at the end of each CFR volume.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table I). A list of CFR titles, chapters, and parts and an alphabetical
list of agencies publishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘‘Contents” entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-523-5227 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408 or e-mail info@fedreg.nara.gov.

SALES

The Government Printing Office (GPO) processes all sales and distribution of
the CFR. For payment by credit card, call 202-512-1800, M-F 8 a.m. to 4 p.m.
e.s.t. or fax your order to 202-512-2250, 24 hours a day. For payment by check,
write to the Superintendent of Documents, Attn: New Orders, P.O. Box 371954,
Pittsburgh, PA 15250-7954. For GPO Customer Service call 202-512-1803.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers, Weekly Compilation of Presidential Documents and the Pri-
vacy Act Compilation are available in electronic format at www.access.gpo.gov/
nara (‘““GPO Access’’). For more information, contact Electronic Information Dis-
semination Services, U.S. Government Printing Office. Phone 202-512-1530, or 888-
293-6498 (toll-free). E-mail, gpoaccess@gpo.gov.
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The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.nara.gov/fedreg. The NARA site also contains links
to GPO Access.

RAYMOND A. MOSLEY,
Director,
Office of the Federal Register.
April 1, 2001.
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THIS TITLE

Title 26—INTERNAL REVENUE is composed of nineteen volumes. The contents
of these volumes represent all current regulations issued by the Internal Revenue
Service, Department of the Treasury, as of April 1, 2001. The first twelve volumes
comprise part 1 (Subchapter A—Income Tax) and are arranged by sections as
follows: §§1.0-1-1.60; §§1.61-1.169; §§1.170-1.300; §§1.301-1.400; §§1.401-1.440; §§1.441-
1.500; §§1.501-1.640; §§1.641-1.850; §§1.851-1.907; §§1.908-1.1000; §§1.1001-1.1400 and
§1.1401 to end. The thirteenth volume containing parts 2-29, includes the remain-
der of subchapter A and all of Subchapter B—Estate and Gift Taxes. The last
six volumes contain parts 30-39 (Subchapter C—Employment Taxes and Collection
of Income Tax at Source); parts 40-49; parts 50-299 (Subchapter D—Miscellaneous
Excise Taxes); parts 300499 (Subchapter F—Procedure and Administration); parts
500-599 (Subchapter G—Regulations under Tax Conventions); and part 600 to end
(Subchapter H—Internal Revenue Practice).

The OMB control numbers for Title 26 appear in §602.101 of this chapter. For
the convenience of the user, §602.101 appears in the Finding Aids section of the
volumes containing parts 1 to 599.
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Would you like to
know...

if any changes have been made to the Code
of Federal Regulations or what documents
have been published in the Federal Register
without reading the Federal Register every
day? if so, you may wish to subscribe to the
LSA (List of CFR Sections Affected), the
Federal Register Index, or both.

LSA

The LSA (List of CFR Sections Affected) is
designed to lead users of the Code of Federal
Regulations to amendatory actions published in
the Federal Register. The LSA is issued monthly in
cumulative form. Entries indicate the nature of the
changes—such as revised, removed, or corrected.
$31 per year.

Federal Register Index

The index, covering the contents of the daily
Federal Register, is issued monthly in cumulative
form. Entries are carried primarily under the names
of the issuing agencies. Significant subjects are
carried as cross-references.

$28 per year.

A finding aid is included in each publication which
lists Federal Register page numbers with the date
of publication in the Federal Register.

Superintendent of Documents Subscription Order Form

Order Processing Code:

*5421

| YES, send me the following indicated subscriptions for one year:
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customers please add 25% For privacy check box below:
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1 Do not make my name available to other mailers

Compary or personal name Check method of payment:

1 Check payable to Superintendent of Documents
Street address O GPO Deposit Account I | l | | l I I_ D
City, State, ZP code Q visa O MasterCard [D:D (expiraticn date)
Daytime phone with area code Credit card No. (must be 20 digits)

Thank you for your order!

Purchase order No. (opticnal)

@ Authorizing signature 7/00

Mail To: Superintendent of Documents
Fax your orders (202) 512-2250 P.O. Box 371954
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Revenue

(This book contains part 1, §§1.401 to 1.440)
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CHAPTER I—INTERNAL REVENUE SERVICE,
DEPARTMENT OF THE TREASURY

(Part 1, §§1.401 to 1.440)

EDITORIAL NOTE: IRS published a document at 45 FR 6088, Jan. 25, 1980, deleting statutory
sections from their regulations. In Chapter I cross references to the deleted material have
been changed to the corresponding sections of the IRS Code of 1954 or to the appropriate regu-
lations sections. When either such change produced a redundancy, the cross reference has
been deleted. For further explanation, see 45 FR 20795, Mar. 31, 1980.

SUBCHAPTER A—INCOME TAX (continued)

Part Page
1 INCOME BAXKES vttt e 5

SUPPLEMENTARY PUBLICATION: Internal Revenue Service Looseleaf Regulations System.
Additional supplementary publications are issued covering Alcohol and Tobacco Tax Regula-
tions, and Regulations Under Tax Conventions.






SUBCHAPTER A—INCOME TAX

PART 1—INCOME TAXES

NORMAL TAXES AND SURTAXES (CONTINUED)
DEFERRED COMPENSATION, ETC.

PENSION, PROFIT-SHARING, STOCK BONUS
PLANS, ETC.

Sec.

1.401-0 Scope and definitions.

1.401-1 Qualified pension,
and stock bonus plans.

1.401-2 Impossibility of diversion under the
trust instrument.

1.401-3 Requirements as to coverage.

1.401-4 Discrimination as to contributions
or benefits (before 1994).

1.401-5 Period for which requirements of
section 401(a) (3), (4), (5), and (6) are ap-
plicable with respect to plans put into ef-
fect before September 2, 1974.

1.401-6 Termination of a qualified plan.

1.401-7 Forfeitures under a qualified pension
plan.

1.401-8 Custodial accounts prior to January
1, 1974.

1.401-9 Face-amount certificates—non-
transferable annuity contracts.

1.401-10 Definitions relating to plans cov-
ering self-employed individuals.

1.401-11 General rules relating to plans cov-
ering self-employed individuals.

1.401-12 Requirements for qualification of
trusts and plans benefiting owner-em-
ployees.

1.401-13 Excess contributions on behalf of
owner-employees.

1.401-14 Inclusion of medical benefits for re-
tired employees in qualified pension or
annuity plans.

1.401(a)-1 Post-ERISA qualified plans and
qualified trusts; in general.

1.401(a)-2 Impossibility of diversion under
qualified plan or trust.

1.401(a)-4 Optional forms of benefit (before
1994).

1.401(a)-11 Qualified joint and survivor an-
nuities.

1.401(a)-12 Mergers and consolidations of
plans and transfers of plan assets.

1.401(a)-13 Assignment or alienation of ben-
efits.

1.401(a)-14 Commencement of benefits under
qualified trusts.

1.401(a)-15 Requirement that plan benefits
are not decreased on account of certain
Social Security increases.

1.401(a)-16 Limitations on benefits and con-
tributions under qualified plans.

1.401(a)-19 Nonforfeitability in case of cer-
tain withdrawals.

profit-sharing,

1.401(a)-20 Requirements of qualified joint
and survivor annuity and qualified pre-
retirement survivor annuity.

1.401(a)-30 Limit on elective deferrals.

1.401(a)-50 Puerto Rican trusts; election to
be treated as a domestic trust.

1.401(a)(4)-0 Table of contents.

1.401(a)(4)-1 Nondiscrimination
ments of section 401(a)(4).

1.401(a)(4)-2 Nondiscrimination in amount
of employer contributions under a de-
fined contribution plan.

1.401(a)(4)-3 Nondiscrimination in amount
of employer-provided benefits under a de-
fined benefit plan.

1.401(a)(4-4 Nondiscriminatory availability
of benefits, rights, and features.

1.401(a)(4)-5 Plan amendments and plan ter-

require-

minations.

1.401(a)(4)-6 Contributory defined benefit
plans.

1.401(a)(4)-7 Imputation of permitted dis-
parity.

1.401(a)(4)-8
1.401(a)(4)-9
turing.
1.401(a)(4)-10
1.401(a)(4)-11
1.401(a)(4)-12
1.401(a)(4)-13
rules.
1.401(a)(5)-1 Special rules relating to non-
discrimination requirements.
1.401(a)(17)-1 Limitation on annual
pensation.
1.401(a)(26)-0 Table of contents.
1.401(a)(26)-1 Minimum participation re-
quirements.
1.401(a)(26)-2 Minimum participation rule.
1.401(a)(26)-3 Rules applicable to a defined
benefit plan’s prior benefit structure.
1.401(a)(26)-4 Testing former employees.
1.401(a)(26)-5 Employees who benefit under a
plan.
1.401(a)(26)-6
1.401(a)(26)-7
1.401(a)(26)-8
1.401(a)(26)-9
rules.
1.401(a)(31)-1 Requirement to offer direct
rollover of eligible rollover distributions;
questions and answers.
1.401(b)-1 Certain retroactive changes in
plan.
1.401(e)-1 Definitions relating to plans cov-
ering self-employed individuals.
1.401(e)-2 General rules relating to plans
covering self-employed individuals.
1.401(e)-3 Requirements for qualification of
trusts and plans benefiting owner-em-
ployees.

Cross-testing.
Plan aggregation and restruc-

Testing of former employees.
Additional rules.

Definitions.

Effective dates and fresh-start

com-

Excludable employees.

Testing methods.

Definitions.

Effective dates and transition



Pt. 1

1.401(e)-4 Contributions for premiums on
annuity, etc., contracts and transitional
rule for certain excess contributions.

1.401(e)-b Limitation of contribution and
benefit bases to first $100,000 of annual
compensation in case of plans covering
self-employed individuals.

1.401(e)-6 Special rules for shareholder-em-
ployers.

1.401(f)-1 Certain custodial accounts and an-
nuity contracts.

1.401(k)-0 Certain cash or deferred arrange-
ments, table of contents.

1.401(k)-1 Certain cash or deferred arrange-
ments.

1.401(1)-0 Table of contents.

1.401(1)-1 Permitted disparity in employer-
provided contributions or benefits.

1.401(1)-2 Permitted disparity for defined
contribution plans.

1.401(1)-3 Permitted disparity for defined
benefit plans.

1.401(1)-4 Special rules for railroad plans.

1.401(1)-5 Overall permitted disparity limits.

1.401(1)-6 Effective dates and transition
rules.

1.401(m)-0 Employee and matching con-
tributions, table of contents.

1.401(m)-1 Employee and matching con-
tributions.

1.401(m)-2 Multiple use of alternative limi-
tation.

1.402(a)-1 Taxability of beneficiary under a
trust which meets the requirements of
section 401(a).

1.402(a)(5)-1T Rollovers of partial distribu-
tions from qualified trusts and annuities.
(Temporary)

1.402(b)-1 Treatment of beneficiary of a
trust not exempt under section 501(a).

1.402(c)-1 Taxability of beneficiary of cer-
tain foreign situs trusts.

1.402(c)-2 Eligible rollover
questions and answers.

1.402(d)-1 Effect of section 402(d).

1.402(e)-1 Certain plan terminations.

1.402(f)-1 Required explanation of eligible
rollover distributions; questions and an-
swers.

1.402(g)-0 Limitation on exclusion for elec-
tive deferrals, table of contents.

1.402(g)-1 Limitation on exclusion for elec-
tive deferrals.

1.403(a)-1 Taxability of beneficiary under a
qualified annuity plan.

1.403(a)-2 Capital gains treatment for cer-
tain distributions.

1.403(b)-1 Taxability of beneficiary under
annuity purchased by a section 501(c)(3)
organization or public school.

1.403(b)-2 Eligible vrollover distributions;
questions and answers.

1.403(c)-1 Taxability of beneficiary under a
nonqualified annuity.

1.403(d)-1 Taxability of employee when
rights under contracts purchased by ex-

distributions;

26 CFR Ch. | (4-1-01 Edition)

empt organizations change from forfeit-
able to nonforfeitable.

1.404(a)-1 Contributions of an employer to
an employees’ trust or annuity plan and
compensation under a deferred payment
plan; general rule.

1.404(a)-1T Questions and answers relating
to deductibility of deferred compensation
and deferred benefits for employees.
(Temporary)

1.404(a)-2 Information to be furnished by
employer claiming deductions; taxable
years ending before December 31, 1971.

1.404(a)-2A Information to be furnished by
employer; taxable years ending on or
after December 31, 1971, and before De-
cember 31, 1975.

1.404(a)-3 Contributions of an employer to
or under an employees’ pension trust or
annuity plan that meets the require-
ments of section 401(a); application of
section 404(a)(1).

1.404(a)-4 Pension and annuity plans; limi-
tations under section 404(a)(1)(A).

1.404(a)-5 Pension and annuity plans; limi-
tations under section 404(a)(1)(B).

1.404(a)-6 Pension and annuity plans; limi-
tations under section 404(a)(1)(C).

1.404(a)-7 Pension and annuity plans; con-
tributions in excess of limitations under
section 404(a)(1); application of section
404(a)(1)(D).

1.404(a)-8 Contributions of an employer
under an employees’ annuity plan which
meets the requirements of section 401(a);
application of section 404(a)(2).

1.404(2)(8)-1T Deductions for plan contribu-
tions on behalf of self-employed individ-
uals. (Temporary)

1.404(a)-9 Contributions of an employer to
an employees’ profit-sharing or stock
bonus trust that meets the requirements
of section 401(a); application of section
404(a)(3)(A).

1.404(a)-10 Profit-sharing plan of an affili-
ated group; application of section
404(a)(3)(B).

1.404(a)-11 Trusts created or organized out-
side the United States; application of
section 404(a)(4).

1.404(a)-12 Contributions of an employer
under a plan that does not meet the re-
quirements of section 401(a); application
of section 404(a)(5).

1.404(a)-13 Contributions of an employer
where deductions are allowable under
section 404(a) (1) or (2) and also under
section 404(a)(3); application of section
404(a)(7).

1.404(a)-14 Special rules in connection with
the Employee Retirement Income Secu-
rity Act of 1974.

1.404(b)-1 Method of contribution, etc., hav-
ing the effect of a plan; effect of section
404(b).

1.404(b)-1T Method or arrangement of con-
tributions, etc., deferring the receipt of
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compensation or providing for deferred
benefits. (Temporary)

1.404(c)-1 Certain negotiated plans; effect of
section 404(c).

1.404(d)-1T Questions and answers relating
to deductibility of deferred compensation
and deferred benefits for independent
contractors. (Temporary)

1.404(e)-1 Contributions on behalf of a self-
employed individual to or under a pen-
sion, annuity, or profit-sharing plan
meeting the requirements of section 401;
application of section 404(a) (8), (9), and
(10) and section 404 (e) and (f).

1.404(e)-1A Contributions on behalf of a self-
employed individual to or under a quali-
fied pension, annuity, or profit-sharing
plan.

1.404(g)-1 Deduction of employer liability
payments.

1.404(k)-1T Questions and answers relating
to the deductibility of certain dividend
distributions. (Temporary)

1.405-1 Qualified bond purchase plans.

1.405-2 Deduction of contributions to quali-
fied bond purchase plans.

1.405-3 Taxation of retirement bonds.

1.406-1 Treatment of certain employees of
foreign subsidiaries as employees of the
domestic corporation.

1.407-1 Treatment of certain employees of
domestic subsidiaries engaged in busi-
ness outside the United States as em-
ployees of the domestic parent corpora-
tion.

1.408-1 General rules.

1.408-2 Individual retirement accounts.

1.408-3 Individual retirement annuities.

1.408-4 Treatment of distributions from in-
dividual retirement arrangements.

1.408-5 Annual reports by trustees or
issuers.

1.408-6 Disclosure statements for individual
retirement arrangements.

1.408-7 Reports on distributions from indi-
vidual retirement plans.

1.408A-0 Roth IRAs; table of contents.

1.408A-1 Roth IRAs in general.

1.408A-2 Establishing Roth IRAs.

1.408A-3 Contributions to Roth IRAS.

1.408A-4 Converting amounts to Roth IRAs.

1.408A-5 Recharacterized contributions.
1.408A-6 Distributions.

1.408A-7 Reporting.

1.408A-8 Definitions.

1.408A-9 Effective date.

1.409-1 Retirement bonds.

1.410(a)-1 Minimum participation
ards; general rules.

1.410(a)-2 Effective dates.

1.410(a)-3 Minimum age and service condi-
tions.

1.410(a)-3T Minimum age and service condi-
tions (temporary).

1.410(a)-4 Maximum age
time of participation.

1.410(a)-5 Year of service; break in service.

stand-

conditions and

Pt. 1

1.410(a)-6 Amendment of break in service
rules; transition period.

1.410(a)-7 Elapsed time.

1.410(a)-8 Five consecutive 1-year breaks in
service, transitional rules under the Re-
tirement Equity Act of 1984.

1.410(a)-8T Year of service; break in service
(temporary).

1.410(a)-9 Maternity and paternity absence.

1.410(a)-9T Elapsed time (temporary).

1.410(b)-0 Table of contents.

1.410(b)-1 Minimum coverage requirements
(before 1994).

1.410(b)-2 Minimum coverage requirements
(after 1993).

1.410(b)-3 Employees and former employees
who benefit under a plan.

1.410(b)-4 Nondiscriminatory classification
test.

1.410(b)-5 Average benefit percentage test.

1.410(b)-6 Excludable employees.

1.410(b)-7 Definition of plan and rules gov-
erning plan disaggregation and aggrega-
tion.

1.410(b)-8 Additional rules.

1.410(b)-9 Definitions.

1.410(b)-10 Effective dates and transition
rules.

1.410(d)-1 Election by church to have par-
ticipation, vesting, funding, etc. provi-
sions apply.

1.411(a)-1 Minimum vesting standards; gen-
eral rules.

1.411(a)-2 Effective dates.

1.411(a)-3 Vesting in employer-derived bene-
fits.

1.411(a)-3T Vesting in
benefits (temporary).

1.411(a)-4 Forfeitures, suspensions, etc.

1.411(a)-4T Forfeitures, suspensions, etc.
(temporary).

1.411(a)-5 Service included in determination
of nonforfeitable percentage.

1.411(a)-6 Year of service; hours of service;
breaks in service.

1.411(a)-7 Definitions and special rules.

1.411(a)-8 Changes in vesting schedule.

1.411(a)-8T Changes in vesting schedule
(temporary).

1.411(a)-9 Amendment of break in service
rules; transitional period.

1.411(a)-11 Restriction and valuation of dis-
tributions.

1.411(b)-1 Accrued benefit requirements.

1.411(c)-1 Allocation of accrued benefits be-
tween employer and employee contribu-
tions.

1.411(d)-1 Coordination of vesting and dis-
crimination requirements. [Reserved]

1.411(d)-2 Termination or partial termi-
nation; discontinuance of contributions.

1.411(d)-3 Other special rules.

1.411(d)-4 Section 411(d)(6) protected bene-
fits.

1.411(d)-5 Class year plans; plan years begin-
ning after October 22, 1986.

1.411(d)-6 Section 204(h) notice.

employer-derived
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1.412(b)-2 Amortization of experience gains
in connection with certain group de-
ferred annuity contracts.

1.412(b)-5 Election of the alternative amor-
tization method of funding.

1.412(c)(1)-1 Determinations to be made
under funding method—terms defined.

1.412(c)(1)-2 Shortfall method.

1.412(c)(1)-3 Applying the minimum funding
requirements to restored plans.

1.412(c)(1)-3T Applying the minimum fund-
ing requirements to restored plans (tem-
porary).

1.412(c)(2)-1 Valuation of plan assets; rea-
sonable actuarial valuation methods.

1.412(c)(3)-1 Reasonable funding methods.

1.412(c)(3)-2 Effective dates and transitional
rules relating to reasonable funding
methods.

1.412(i)-1 Certain insurance contract plans.

1.413-1 Special rules for collectively bar-
gained plans.

1.413-2 Special rules for plans maintained
by more than one employer.

1.414(b)-1 Controlled group of corporations.

1.414(c)-1 Commonly controlled trades or
businesses.

1.414(c)>-2 Two or more trades or businesses
under common control.

1.414(c)-3 Exclusion of certain interests or
stock in determining control.

1.414(c)-4 Rules for determining ownership.

1.414(c)-5 Effective date.

1.414(e)-1 Definition of church plan.

1.414(f)-1 Definition of multiemployer plan.

1.414(g)-1 Definition of plan administrator.

1.414(1)-1 Mergers and consolidations of
plans or transfers of plan assets.

1.414(q)-1 Highly compensated employee.

1.414(q)-1T Highly compensated employee
(temporary).

1.414(r)-0 Table of contents.

1.414(r)-1 Requirements applicable to quali-
fied separate lines of business.

1.414(r)-2 Line of business.

1.414(r)-3 Separate line of business.

1.414(r)-4 Qualified separate line of busi-
ness—fifty-employee and notice require-
ments.

1.414(r)-5 Qualified separate line
ness—administrative scrutiny
ment—safe harbors.

1.414(r)-6 Qualified separate line
ness—administrative scrutiny
ment—individual determinations.

1.414(r)-7 Determination of the employees of
an employer’s qualified separate lines of
business.

1.414(r)-8 Separate application of section
410(b).

1.414(r)-9 Separate application of section
401(a)(26).

1.414(r)-10 Separate application of section
129(d)(8). [Reserved]

1.414(r)-11 Definitions and special rules.

1.414(s)-1 Definition of compensation.

of busi-
require-

of busi-
require-
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1.415-1 General rules with respect to limita-
tions on benefits and contributions under
qualified plans.

1.415-2 Definitions and special rules.

1.415-3 Limitations for defined benefit
plans.

1.415-4 Transitional rule for defined benefit
plans.

1.415-5 Cost of living adjustments for de-
fined benefit plans.

1.415-6 Limitation for defined contribution
plans.

1.415-7 Limitation in case of defined benefit
and defined contribution plan for same
employee.

1.415-8 Combining and aggregating plans.

1.415-9 Disqualification of plans and trusts.

1.415-10 Special aggregation rules.

1.416-1 Questions and answers on top-heavy
plans.

1.417(e)-1 Restrictions and valuations of dis-
tributions from plans subject to sections
401(a)(11) and 417.

1.417(e)-1T Restrictions and valuations of
distributions from plans subject to sec-
tions 401(a)(11) and 417. (Temporary)

1.419-1T Treatment of welfare benefit funds.
(Temporary)

1.419A-1T Qualified asset account limita-
tion of additions to account. (Tem-
porary)

1.419A-2T Qualified asset account limita-
tion for collectively bargained funds.
(Temporary)

CERTAIN STOCK OPTIONS

1.421-1 Effective dates and meaning and use
of certain terms.

1.421-2 Restricted stock option.

1.421-3 Exercise of restricted stock option.

1.421-4 Modification, extension, or renewal.

1.421-5 Operation of section 421.

1.421-6 Options to which section 421 does not
apply.

1.421-7 Meaning and use of certain terms.

1.421-8 General rules.

1.422-4 Qualified stock options (prior law).

1.422-5 Stockholder approval of incentive
stock option plans.

1.423-1 Applicability of section 421(a).

1.423-2 Employee stock purchase plan de-
fined.

1.425-1 Definitions and special rules applica-
ble to statutory options.

AUTHORITY: 26 U.S.C. 7805.

§1.401-12 also issued under 26 U.S.C. 401(d)(1).

§1.401(a)(b)-1 also issued under 26 U.S.C.
401(a)(5).

§1.401(a)(17)-1 also issued under 26 U.S.C.
401(a)(A7).

§§1.401(a)(26)-1 through (a)(26)-9 also issued
under 26 U.S.C. 401(a)(26).

§1.401(b)-1 also issued under 26 U.S.C. 401(b).

§1.401(1)-0 through 1.401(1)-6 also issued under
26 U.S.C. 401(1).

§1.408A-1 also issued under 26 U.S.C. 408A.
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§1.408A-2 also issued under 26 U.S.C. 408A.
§1.408A-3 also issued under 26 U.S.C. 408A.
§1.408A—4 also issued under 26 U.S.C. 408A.
§1.408A-5 also issued under 26 U.S.C. 408A.
§1.408A-6 also issued under 26 U.S.C. 408A.
§1.408A-7 also issued under 26 U.S.C. 408A.
§1.408A-8 also issued under 26 U.S.C. 408A.
§1.408A-9 also issued under 26 U.S.C. 408A.
§§1.410(b)-2 through 1.410(b)-10 also issued
under 26 U.S.C. 410(b)(6).
§1.411(a)-7 also issued under 26 U.S.C.
411(a)(T)(B)(D).
§1.411(d)>4 also
411(d)(6).
§1.411(d)-6 is issued under Reorganization
Plan No. 4 of 1978, 29 U.S.C. 1001nt.
§§1.414(c)-1 through 1.414(c)-5 also
under 26 U.S.C. 414(c).

§1.414(q)-1T is also issued under 26 U.S.C.
414(q).

§§1.414(r)-0 through 1.414(r)-7 also
under 26 U.S.C. 414(r).

§1.414(r)-8 also issued under 26 U.S.C. 410(b)
and 414(r).

§1.414(r)-9 also issued under
401(a)(26) and 414(r).

§1.414(r)-10 also issued under 26 U.S.C. 129
and 414(r).

§1.414(r)-1 also issued under 26 U.S.C. 414(r).

§1.414(s)-1 also issued under 26 U.S.C. 414(s).
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§1.417(e)-1 also issued under 26 TU.S.C.
417(e)(3)(A)(d1)AD).
§1.417(e)-1T also issued under 26 TU.S.C.
417(e)(3)(A)(I1)AD).

DEFERRED COMPENSATION, ETC.

PENSION, PROFIT-SHARING, STOCK BONUS
PLANS, ETC.

§1.401-0 Scope and definitions.

(a) In general. Sections 1.401 through
1.401-14 (inclusive) reflect the provi-
sions of section 401 prior to amendment
by the Employee Retirement Income
Security Act of 1974. The sections fol-
lowing §1.401-14 and preceding
§1.402(a)-1 (hereafter referred to in this
section as the ‘“‘Post-ERISA Regula-
tions”’) reflect the provisions of section
401 after amendment by such Act.

(b) Definitions. For purposes of the
Post-ERISA regulations—

(1) Qualified plan. The term ‘‘quali-
fied plan’ means a plan which satisfies
the requirements of section 401(a).

§1.401-1

(2) Qualified trust. The term ‘‘quali-
fied trust” means a trust which satis-
fies the requirements of section 401(a).

(Sec. 411 Internal Revenue Code of 1954 (88
Stat. 901; 26 U.S.C. 411))

[T.D. 7501, 42 FR 42320, Aug. 23, 1977]

§1.401-1 Qualified pension, profit-
sharing, and stock bonus plans.

(a) Introduction. (1) Sections 401
through 405 relate to pension, profit-
sharing, stock bonus, and annuity
plans, compensation paid under a de-
ferred-payment plan, and bond pur-
chase plans. Section 401(a) prescribes
the requirements which must be met
for qualification of a trust forming
part of a pension, profit-sharing, or
stock bonus plan.

(2) A qualified pension, profit-shar-
ing, or stock bonus plan is a definite
written program and arrangement
which is communicated to the employ-
ees and which is established and main-
tained by an employer—

(i) In the case of a pension plan, to
provide for the livelihood of the em-
ployees or their beneficiaries after the
retirement of such employees through
the payment of benefits determined
without regard to profits (see p